G.R. No. L-13954. August 12, 1959 (Case Brief / Digest)

Title: Genaro Gerona, et al. vs. The Honorable Secretary of Education, et al.

Facts:

The case at bar involves appellants, who are members of Jehovah’s Witnesses, challenging
the enforcement of the compulsory flag salute ceremony in Philippine schools. Respondents
are the Secretary of Education and other relevant officials. Republic Act No. 1265 and
Department Order No. 8, series of 1955, make the flag ceremony compulsory in educational
institutions. The appellants’ children were expelled from the Buenavista Community School
in Masbate for refusing to participate in the flag salute because it contradicted their
religious beliefs. Petitioners believe saluting the flag is akin to idolatry and against God’s
commandments. Their attempt to have the Department of Education accommodate their
religious practices was denied. They sought relief in the Court of First Instance of Masbate,
which was dismissed. They elevated the case to the Supreme Court under the notion that
the flag salute is a religious ceremony infringing on their freedom of belief and the right to
practice it based on the Constitution. The Supreme Court issued a writ of preliminary
injunction pending resolution of the case.

Issues:

1. Whether the flag salute ceremony as required by Department Order No. 8 series of 1955
violates the constitutional right to freedom of religion.

2. Whether the exclusion of students from public schools for failure to perform the flag
salute constitutes unreasonable coercion or permissible enforcement of a secular
regulation.

3. Whether the Filipino flag is a religious image and saluting it constitutes a religious act.

4. Whether the State possesses the authority to enforce non-discriminatory regulations that
may impinge on an individual’s religious beliefs.

Court’s Decision:

The Supreme Court upheld the constitutionality of the flag salute ceremony, finding that it
does not constitute a religious exercise that violates the appellants’ freedom of religious
belief and expression. The flag represents national sovereignty, unity, and liberty, not a
religious image, and the act of saluting it is a sign of respect and allegiance to the country,
not a form of worship. The Court reasoned that while freedom of belief is protected
unconditionally, the practice of that belief may be subject to regulation where it poses a
threat to public welfare. The Court further held that the Department of Education acted
within its powers in issuing the order and that exclusion from public education for non-
compliance is not an unconstitutional imposition on appellants’ religious freedom. It found
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that such regulations are necessary for the promotion of national identity and unity.

Doctrine:

The constitutional guarantee of religious freedom in the Philippines protects freedom of
belief absolutely but allows for the regulation of the practice of such beliefs when it clashes
with the established institutions of society and law. Government may enact reasonable and
non-discriminatory rules and regulations that may incidentally affect religious practices to
achieve secular objectives, such as educating civic-minded citizens and fostering national
unity.

Class Notes:

Key Elements:

1. Constitutional Protection of Religious Belief: The freedom to believe is absolute; the
freedom to act on those beliefs is not.

2. Limitation of Religious Practice: The State can limit the practice of religious beliefs when
they conflict with societal norms and laws.

3. Symbolism of the Flag: The flag is a national symbol devoid of religious connotations.

4. Function of Public Schools: Public schools have the responsibility to promulgate civic
virtues and national unity.

5. State’s Authority Over Education: The government has constitutional authority over
education and can set conditions for public school attendance.

Relevant Legal Statutes:

- Republic Act No. 1265: Making the flag ceremony compulsory in all educational
institutions.

- 1987 Philippine Constitution, Article XIV, Section 5: The State’s authority and
responsibility regarding education.

- Department Order No. 8, s. 1955: Implementing the flag ceremony as per Republic Act No.
1265.

Historical Background:

This case was decided during a period when the Philippines was building its national
identity following independence. National symbols like the flag were promoted to foster a
sense of pride and unity amidst diverse cultural and religious beliefs. The legal conflict
reflects tensions between the State’s interest in promoting national unity through a
standard practice in public education and the protection of individual religious beliefs.
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