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Title: **Southern Hemisphere Engagement Network, Inc. et al. vs. Anti-Terrorism Council et
al.**

Facts:
The case pertains to six consolidated petitions filed before the Philippine Supreme Court
challenging the constitutionality of Republic Act No. 9372, known as the Human Security
Act of 2007. The petitioners are various organizations and individuals who claim that the
law infringes on constitutional rights including freedom of speech, due process, and equal
protection of the laws.

The petitioners include Southern Hemisphere Engagement Network, Inc., represented by
Atty. Soliman M. Santos, Jr., and various labor organizations, human rights groups, and
individuals who alleged that RA 9372 is vague and overbroad, which could lead to arbitrary
and discriminatory enforcement.

The procedural posture began following the effectivity of RA 9372 when the petitioners filed
separate petitions for certiorari and prohibition with the Supreme Court. The Anti-Terrorism
Council and several government officials, including the Executive Secretary and the heads
of various departments, were impleaded as respondents.

The petitioners argued that the lack of clear standards in the definition of “terrorism” under
the law would lead to a chilling effect on protected speech and activities, thereby infringing
on their constitutional rights.

Issues:
The Supreme Court was asked to determine whether:
1. The petitioners had the legal standing (locus standi) to file the petitions.
2. There was an actual controversy warranting the invocation of the Court’s judicial power.
3. RA 9372’s definition of terrorism is intrinsically vague and overbroad, thereby violating
the freedom of speech and due process clauses of the Constitution.

Court’s Decision:
The Supreme Court dismissed the petitions on the grounds that the petitioners failed to
establish locus standi and that there was no actual case or controversy before the Court.
The Court held that the doctrines of overbreadth and vagueness are applicable only to free
speech cases and not to penal laws. Furthermore, since none of the petitioners had been
charged under the law, they could not claim that their rights had been violated.
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The Court found that the petitioners did not have a personal stake in the outcome of the
controversy and that their concerns were hypothetical and anticipatory in nature, as none of
them faced charges under RA 9372.

Doctrine:
The  Court  reiterated  the  doctrine  that  overbreadth  and  vagueness  challenges  are
appropriate only for free speech cases and that penal laws cannot be challenged on their
face using these doctrines. It emphasized that judicial review requires an actual case or
controversy, concrete adverseness, and that petitioners possess locus standi. The Court did
not establish a new doctrine but reinforced existing principles regarding constitutional
challenges to penal legislation.

Class Notes:
1. Actual Case or Controversy: Courts require an existing case or controversy involving
rights that are legally demandable and enforceable before they can exercise judicial review.
2. Locus Standi: A legal standing to sue, requiring a direct and personal interest in the case.
3. Facial Challenges: Generally, only allowed in free speech cases where there is a potential
“chilling effect” on protected speech.
4. Doctrine of Vagueness: A law is unconstitutionally vague if it fails to provide people of
ordinary intelligence a reasonable opportunity to understand what conduct it prohibits or it
authorizes or encourages arbitrary and discriminatory enforcement.
5. Doctrine of Overbreadth: Applicable only to cases involving the First Amendment (free
speech), where a law is overly broad and impacts protected activities beyond its legitimate
scope.

Historical Background:
The Human Security  Act  of  2007 was  enacted in  the  Philippines  as  an  anti-terrorism
measure aimed at preventing and penalizing acts of terrorism. However, it raised concerns
among various sectors  regarding its  possible  abuse and infringement on constitutional
rights,  leading  to  multiple  petitions  filed  before  the  Supreme  Court  challenging  its
constitutionality.  The  consolidated  cases  reflect  the  ongoing  tension  between  national
security interests and individual freedoms within the Philippine legal context.


