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Title: A Comprehensive Analysis of the Legal Challenges Against the Anti-Terrorism Act of
2020 in the Philippines

Facts:
Several  petitions  were  lodged  before  the  Philippine  Supreme  Court  challenging  the
constitutionality of Republic Act No. 11479, otherwise known as the “Anti-Terrorism Act of
2020” (ATA). Petitioners include lawyers, lawmakers, human rights activists, and various
individuals  and  groups  asserting  that  the  ATA poses  a  threat  to  constitutional  rights,
including the freedom of expression. The ATA was signed into law by President Rodrigo R.
Duterte amid concerns of rising terrorist activities within the country. The challenges arose
even before the Implementing Rules and Regulations of the ATA were issued, indicating that
the petitioners believed the mere existence of the ATA could infringe on constitutionally
protected rights. The ATA succeeded the Human Security Act of 2007, which was deemed
inadequate in combatting terrorism, prompting the legislature to pass a more stringent law.

Issues:
The legal issues revolve around several key points:
1. Whether the petitioners have legal standing to challenge the ATA.
2. Whether the petitions present an actual case or controversy, thus invoking the judiciary’s
power of review.
3.  Whether  the  petitioners  correctly  made  a  direct  recourse  to  the  Supreme  Court,
bypassing lower courts.
4.  The  propriety  of  the  facial  challenge  to  the  ATA,  considering  that  it  is  generally
disfavored except in freedom of speech cases.
5. The constitutional issues raised by the petitioners against the ATA, and the implications
of these challenges to the freedoms of expression, association, and due process.

Court’s Decision:
The Supreme Court granted partial due course to the petitions. The Court recognized the
rights of the petitioners to challenge the ATA’s constitutionality based on their claims of the
ATA’s chilling effect on freedom of speech and due process rights. The Court reiterated the
doctrine  of  hierarchy  of  courts  but  acknowledged  the  necessity  of  addressing  the
constitutional issues raised due to their paramount importance to the public interest.

Furthermore, in examining the substantive issues, the Court conducted a detailed analysis
of  the challenged provisions,  determining whether  they infringed on the constitutional
rights  invoked  by  the  petitioners,  ultimately  deciding  the  limits  of  the  ATA based  on
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established constitutional doctrines and principles.

Doctrine:
The case established that facial challenges are allowable when they involve the freedom of
speech and cognate rights due to their potential chilling effect. It also underscored the need
for actual cases or controversies to invoke the power of judicial review and emphasized the
essential  requirement for petitioners to have legal standing—either by demonstrating a
direct  injury  or  by  falling under  the exception of  non-traditional  suitors  in  matters  of
transcendental importance.

Historical Background:
The ATA was crafted against a historical backdrop of persistent and escalating terrorist
threats within the Philippines, which saw the Human Security Act of 2007 as insufficient in
addressing modern terrorism challenges. The 2001 terrorist attack on the United States,
known as  “9/11,”  significantly  influenced global  counterterrorism efforts,  including the
Philippines’ response to internal and external security threats. The pivotal shift in Philippine
legislation towards a more robust anti-terrorism law reflects the country’s alignment with
international standards and obligations to combat terrorism while navigating the tension
between security measures and civil liberties.


